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Consultant Agreement


This Agreement, made and entered into this ___________ day of ____________________, ______________, by and between the City of Iowa City, a municipal corporation, hereinafter referred to as the City and _____________________, of _____________________, hereinafter referred to as the Consultant.

Brief Project Description Beginning with “Whereas”



Now Therefore, it is agreed by and between the parties hereto that the City does now contract with the Consultant to provide services as set forth herein.

I.	Scope of Services

Consultant agrees to perform the following services for the City, and to do so in a timely and 
satisfactory manner.

Describe Scope of Services


II.	Time of Completion

The Consultant shall complete the following phases of the Project in accordance with the schedule shown.

Present Schedule of Services


III.	Compensation for Services

Describe Compensation


IV.	General Terms

A.	The Consultant shall not commit any of the following employment practices and agrees to prohibit the following practices in any subcontracts.

1.	To discharge or refuse to hire any individual because of their race, color, religion, sex, national origin, disability, age, marital status, gender identity, or sexual orientation.

2.	To discriminate against any individual in terms, conditions, or privileges of employment because of their race, color, religion, sex, national origin, disability, age, marital status, gender identity, or sexual orientation.

B.	Should the City terminate this Agreement, the Consultant shall be paid for all work and services performed up to the time of termination.  However, such sums shall not be greater than the "not-to-exceed" amount listed in Section III.  The City may terminate this Agreement upon seven (7) calendar days' written notice to the Consultant.

C.	This Agreement shall be binding upon the successors and assigns of the parties hereto, provided that no assignment shall be without the written consent of all Parties to said Agreement.

D.	It is understood and agreed that the retention of the Consultant by the City for the purpose of the Project shall be as an independent contractor and shall be exclusive, but the Consultant shall have the right to employ such assistance as may be required for the performance of the Project.

E.	It is agreed by the City that all records and files pertaining to information needed by the Consultant for the project shall be available by said City upon reasonable request to the Consultant.  The City agrees to furnish all reasonable assistance in the use of these records and files.

F.	It is further agreed that no Party to this Agreement shall perform contrary to any state, federal, or local law or any of the ordinances of the City of Iowa City, Iowa.

G.	At the request of the City, the Consultant shall attend meetings of the City Council relative to the work set forth in this Agreement.  Any requests made by the City shall be given with reasonable notice to the Consultant to assure attendance.

H.	The Consultant agrees to furnish, upon termination of this Agreement and upon demand by the City, copies of all basic notes and sketches, charts, computations, and any other data prepared or obtained by the Consultant pursuant to this Agreement without cost, and without restrictions or limitation as to the use relative to specific projects covered under this Agreement.  In such event, the Consultant shall not be liable for the City's use of such documents on other projects.

I.	The Consultant agrees to furnish all reports, specifications, and drawings with the seal of a licensed professional as required by Iowa law.

J.	The City agrees to tender the Consultant all fees in a timely manner, excepting, however, that failure of the Consultant to satisfactorily perform in accordance with this Agreement shall constitute grounds for the City to withhold payment of the amount sufficient to properly complete the Project in accordance with this Agreement.

K.	Should any section of this Agreement be found invalid, it is agreed that the remaining portion shall be deemed severable from the invalid portion and continue in full force and effect.

L.	Original contract drawings shall become the property of the City.  The Consultant shall be allowed to keep reproducible copies for the Consultant's own filing use.

M.	Fees paid for securing approval of authorities having jurisdiction over the Project will be paid by the City.

N.	Upon signing this Agreement, Consultant acknowledges that Section 362.5 of the Iowa Code prohibits a City officer or employee from having an interest in a contract with the City, and certifies that no employee or officer of the City, which includes members of the City Council and City boards and commissions, has an interest, either direct or indirect, in this Agreement, that does not fall within the exceptions to said statutory provision enumerated in Section 362.5.

O.	Indemnification

1.	To the full extent permitted by law, Consultant  agrees to defend, indemnify, and hold harmless the City against any and all claims, demands, suits, loss, expenses, including attorney’s fees, and for any damages which may be asserted, claimed or recovered against or from the City by reason of personal injury, including bodily injury or death, and property damages, including loss of use thereof, caused by Consultant's negligent acts, errors or omissions in performing the work and/or services provided by Consultant to the City pursuant to the provisions of this Agreement.

2.	Consultant assumes full responsibility for any and all damage or injuries which may result to any person or property by reason of Consultant's negligent acts, errors or omissions in connection with the work and/or services provided by Consultant to the City pursuant to this Agreement, and agrees to pay the City for all damages caused to the City's premises resulting from the negligent acts, errors or omissions of Consultant.

3.	The Consultant’s obligation to indemnify the City shall not include the obligation to indemnify, hold harmless, or defend the City against lability, claims, damages, losses, or expenses, including attorney fees, to the extent caused by or resulting from the negligent act, error, or omission of the City.

4.	For purposes of this paragraph, the term "Consultant" means and includes the Consultant, its officers, agents, employees, sub-consultants, and others for whom Consultant is legally liable, and the term “City” means and includes the City of Iowa City, Iowa its Mayor, City Council members, employees, and volunteers.

P.	Insurance

1.	The Consultant agrees at all times material to this Agreement to have and maintain professional liability insurance covering the Consultant’s liability for the Consultant’s negligent acts, errors and omissions in the sum of $1,000,000 Per Claim, $1,000,000 Annual Aggregate, or a $1,000,000 Combined Single Limit. To the fullest extent permitted by applicable state law, a Waiver of Subrogation Clause (endorsement) shall be added.

2.	Consultant agrees to provide the City a certificate of insurance evidencing that all coverages, limits and endorsements required herein are maintained and in full force and effect, and certificates of Insurance shall provide a minimum thirty (30) day endeavor to notify, when available by Consultant’s insurer.  If the Consultant receives a non-renewal or cancellation notice from an insurance carrier affording coverage required herein, or receives notice that coverage no longer complies with the insurance requirements herein, Consultant agrees to notify the City within five (5) business days with a copy of the non-renewal or cancellation notice.

Q.	Standard of Care

1.	The Consultant shall perform services for, and furnish deliverables to, the City pertaining to the Project as set forth in this Agreement.  The Consultant shall possess a degree of learning, care and skill ordinarily possessed by reputable professionals, practicing in this area under similar circumstances.  The Consultant shall use reasonable diligence and professional judgment in the exercise of skill and application of learning.

2.	Consultant represents that the Services and all its components shall be free of defects caused by negligence; shall be performed in a manner consistent with the standard of care of other professional service providers in a similar Industry and application; shall conform to the requirements of this Agreement; and shall be sufficient and suitable for the purposes expressed in this Agreement.

3.	All provisions of this Agreement shall be reconciled in accordance with the generally accepted standards of the Engineering Profession.

4.	Consultant's obligations under this Section shall exist without regard to, and shall not be construed to be waived by, the availability or unavailability of any insurance, either of City or Consultant.

R.	There are no other considerations or monies contingent upon or resulting from the execution of this Agreement, it is the entire Agreement, and no other monies or considerations have been solicited.

S.	This Agreement shall be interpreted and enforced in accordance with the laws of the State of Iowa.  Any legal proceeding instituted with respect to this Agreement shall be brought in a court of competent jurisdiction in Johnson County, Iowa.  The parties hereto hereby submit to personal jurisdiction therein and irrevocably waive any objection as to venue therein, including any argument that such proceeding has been brought in an inconvenient forum.


For the City	For the Consultant

By:				By:			

Title:				Title:			

Date:				Date:			

Attest:			

Approved by:

		
City Attorney's Office

		
Date

