Prepared by: Anne Russett, 410 E Washington, lowa City, IA 52240
(319) 356-5244

Resolution No.  24-265

Resolution authorizing the procurement of Consulting Services to
comprehensively update the City’'s Comprehensive Plan

Whereas, Request for Proposal #24-12 was released to solicit Consulting Services to update the
Comprehensive Plan; and

Whereas, two proposals were received for these services; and
Whereas, the evaluation committee has selected Confluence; and

Whereas, the City’s purchasing policy requires City Council to approve consulting services
purchases over $100,000; and

Whereas, the City expects to expend approximately $332,900.00 for these services; and

Whereas, funds for this purchase are available in the budget under account 10610620 - 432060;
and

Whereas, approval of this procurement is in the public interest.
Now, therefore, be it resolved, by the City Council of the City of lowa City, lowa, that:

1. The proposed procurement as described is approved.

2. The City Manager is authorized to sign the attached agreement with the vendor and take
whatever steps are necessary to effectuate future purchases including any amendments or
renewals of said agreement.

Passed and approved this __4th  dayof November , 2024
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Maydr

Approved byO .
Attest: %U/C,J A /C./ NOCE_ %—-J

City Clerk & City Attorney's Office — 10/31/2024

It was moved by _ Dunn and seconded by Salih the Resolution
be adopted, and upon roll call there were:

AYES: NAYS: ABSENT:
X Alter
X Bergus
X Dunn
X Harmsen
X Moe
X Salih

X Teague




CONSULTANT AGREEMENT

This Agreement made and entered into this the 4th day of November 2024, by and between
the City of lowa City, a municipal corporation, hereinafter referred fo as the City and
Confluence, Inc of Cedar Rapids, |A hereinafter referred to as the Consultant.

Whereas the City of lowa City Neighborhood and Development Services Department released
Request for Proposal 24-12 to evaluate potential consultants who could provide a Comprehensive
Plan Update. '

Whereas the City of lowa City’'s Comprehensive Plan was adopted in 2013 and requires an
update to prevent the plan from becoming outdated in respect to the City's current priorities.

Now therefore, it is agreed by and between the parties hereto that the City does now contract with
the Consultant to provide services as set forth herein.

l. SCOPE OF SERVICES

Consultant agrees to update the City's Comprehensive Plan and to do so in a timely and
satisfactory manner. The work shall be done consistent with the scope and specifications
established in Request for Proposal 24-12 Comprehensive Plan Update, the Consuitant's
Comprehensive Plan Update Summary of Additional Public Engagement Options, The
Consultant's updated Project Schedule, and The Consultant's Supplier Response.

The following documents are incorporated herein in their entirety. These documents dictate the
terms of this Agreement. |n the event of conflict between the documents, the earlier-listed
document shall prevail (e.g. #1 takes precedence over #2).

This Consultant Agreement

The Consultant's Updated Project Schedule attached as Exhibit A.

The Consultant's Comprehensive Plan Update Scope of Services attached as Exhibit B.
Request for Proposal 24-12 Comprehensive Plan Update attached as Exhibit C.

The Consultant's Supplier Response attached as Exhibit D.

RN~

I TIME OF COMPLETION

The Consultant shall complete the phases of the Project in accordance with the schedule shown
in Exhibit A.

Ik, COMPENSATION FOR SERVICES

The City shall pay the consultant a total not to exceed price including reimbursable expenses of
$332,900.00.

The City shall pay the consultant monthly based on the percentage completed for each of the
following Phases except for Phase 6, which will be paid as the expenses occur throughout the
project:

Phase 1 Existing Conditions and Analysis, $102,100.00.
Phase 2 Public & Stakeholder Engagement, $104,800.00.
Phase 3 Establishment of Vision & Goals and Key Recommendations, $10,700.00
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Phase 4 Draft Plan + Evaluation, $95,100.00.
Phase 5 Final Plan + Adoption, $10,700.00.
Phase 6 Website, Travel, and Printing, $9,500.00.

v

General Terms

A,

The Consultant shall not commit any of the following employment practices and
agrees to prohibit the following practices in any subcontracts.

1. To discharge or refuse to hire any individual because of their race, color,
religion, sex, national origin, disability, age, marital status, gender identity,
or sexual orientation.

2. To discriminate against any individual in terms, conditions, or privileges of
employment because of their race, color, religion, sex, national origin,
disability, age, marital status, gender identity, or sexual orientation.

Should the City terminate this Agreement, the Consultant shall be paid for all work
and services performed up to the time of termination. However, such sums shall
not be greater than the "lump sum" amount listed in Section lll. The City may
terminate this Agreement upon seven (7) calendar days' written notice to the
Consultant.

This Agreement shall be binding upon the successors and assigns of the parties
hereto, provided that no assignment shall be without the written consent of all
Parties to said Agreement.

It is understood and agreed that the retention of the Consultant by the City for the
purpose of the Project shall be as an independent contractor and shall be
exclusive, but the Consultant shall have the right to employ such assistance as
may be required for the performance of the Project.

It is agreed by the City that all records and files pertaining to information needed by
the Consultant for the project shall be available by said City upon reasonable
request to the Consultant. The City agrees to furnish all reasonable assistance in
the use of these records and files.

It is further agreed that no Party to this Agreement shall perform contrary to any
state, federal, or local law or any of the ordinances of the City of lowa City, lowa.

At the request of the City, the Consultant shall attend meetings of the City Council
relative to the work set forth in this Agreement. Any requests made by the City
shall be given with reasonable notice to the Consultant to assure attendance.

The Consultant agrees to furnish, upon termination of this Agreement and upon
demand by the City, copies of all basic notes and sketches, charts, computations,
and any other data prepared or obtained by the Consultant pursuant to this
Agreement without cost, and without restrictions or limitation as to the use relative
to specific projects covered under this Agreement. In such event, the Consultant
shall not be llable for the City's use of such documents on other projects.

The Consultant agrees to furnish all reports, specifications, and drawings with the
seal of a licensed professional affixed thereto as required by lowa law.
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The City agrees to tender the Consultant all fees in a timely manner, excepting,
however, that failure of the Consultant to satisfactorily perform in accordance with
this Agreement shall constitute grounds for the City to withhold payment of the
amount sufficient to properly complete the Project in accordance with this
Agreement.

Should any section of this Agreement be found invalid, it is agreed that the
remaining portion shall be deemed severable from the invalid portion and continue
in full force and effect.

Qriginal contract drawings shall become the property of the City. The Consultant
shall be allowed to keep reproducible copies for the Consultant's own filing use.

Fees paid for securing approval of authorities having jurisdiction over the Project
will be paid by the City.

Upon signing this Agreement, Consultant acknowledges that Section 362.5 of the
lowa Code prohibits a City officer or employee from having an interest in a contract
with the City, and certifies that no employee or officer of the City, which includes
members of the City Council and City boards and commissions, has an interest,
either direct or indirect, in this Agreement, that does not fall within the exceptions to
said statutory provision enumerated in Section 362.5.

Indemnification.

1. To the full extent permitted by law, Consultant agrees to defend,
indemnify, and hold harmless the City against any and alf claims,
demands, suits, loss, expenses, including attorney’s fees, and for any
damages which may be asserted, claimed or recovered against or from
the City by reason of personal injury, including bodily injury or death, and
property damages, including loss of use thereof, caused by Consultant's
negligent acts, errors or omissions in performing the work and/or services
provided by Consultant to the City pursuant to the provisions of this
Agreement.

2. Consultant assumes full responsibility for any and all damage or injuries
which may result to any person or property by reason of Consultant's
negligent acts, errors or omissions in connection with the work and/or
services provided by Consultant to the City pursuant to this Agreement,
and agrees to pay the City for all damages caused to the City's premises
resulting from the negligent acts, errors or omissions of Consultant.

3. The Consultant’s abligation to indemnify the City shall not include the
obligation to indemnify, hold harmless, or defend the City against lability,
claims, damages, losses, or expenses, including attorney fees, to the
extent caused by or resulting from the negligent act, error, or omission of
the City.

4, For purposes of this paragraph, the term "Consultant" means and
includes the Consultant, its officers, agents, employees, sub-consultants,
and others for whom Consultant is legally liable, and the term “City”
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means and includes the City of lowa City, lowa its Mayaor, City Council
members, employees, and volunteers.

Insurance

1.

The Consultant agrees at all times material to this Agreement to have and
maintain professional liability insurance covering the Consultant's liability
for the Consultant's negligent acts, errors and omissions in the sum of
$1,000,000 Per Claim, $1,000,000 Annual Aggregate, or a $1,000,000
Combined Single Limit. To the fullest extent permitted by applicable state
law, a Waiver of Subrogation Clause (endorsement) shall be added.

Consultant agrees to provide the City a certificate of insurance evidencing
that all coverages, limits and endorsements required herein are maintained
and in full force and effect, and certificates of Insurance shall provide a
minimum thirty (30) day endeavor to notify, when available by Consultant's
insurer. If the Consultant receives a non-renewal or cancellation notice
from an insurance carrier affording coverage required herein, or receives
notice that coverage no longer complies with the insurance requirements
herein, Consultant agrees to notify the City within five (5) business days
with & copy of the non-renewal or canceliation notice.

Standard of Care.

1.

The Consultant shall perform services for, and furnish deliverables to, the
City pertaining to the Project as set forth in this Agreement. The
Consultant shall possess a degree of learning, care and skill ordinarily
possessed by reputable professionals, practicing in this area under
similar circumstances The Consultant shall use reasonable diligence and
professional judgment in the exercise of skill and application of learning.

Consultant represents that the Services and all its components shall be
free of defects caused by negligence; shall be performed in a manner
consistent with the standard of care of other professional service
providers in a similar Industry and application; shall conform to the
requirements of this Agreement; and shall be sufficient and suitable for
the purposes expressed in this Agreement.

All provisions of this Agreement shall be reconcited in accordance with the
generally accepted standards of the Engineering Profession.

Consultant's obligations under this Section shall exist without regard to,
and shall not be construed to be waived by, the availability or
unavailability of any insurance, either of City or Consultant.

There are no other considerations or monies contingent upon or resulting from the
execution of this Agreement, it is the entire Agreement, and no other monies or
considerations have been solicited.

This Agreement shall be interpreted and enforced in accordance with the laws of
the State of lowa. Any legal proceeding instituted with respect to this Agreement
shall be brought in a court of competent jurisdiction in Johnson County, lowa. The
parties hereto hereby submit to personal jurisdiction therein and irrevocably waive
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any objection as to venue therein, including any argument that such proceeding
has been brought in an inconvenient forum.

For the City For the,%onsultant :
% e - By: (/\‘ &
Title: (*‘» SManose — Title: PQIMCIJ’AL/VMF— FeggimenT
Date:__ [Pt =be 5, T0TY Date: OCWAR N 22N 2004
Approved -
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Date




